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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.

 APPEAL No.23/2012            
                 Date of Order. 12.06.2012
M/S VARDHMAN SPECIAL STEELS LIMITED,
C-58, FOCAL POINT, PHASE-III,

LUDHIANA-141010.


  ………………..PETITIONER

Account No. LS/FP-01-0031                      

Through:

Sh.  H.C. Arora, Authorised Representative.
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Harjit Singh Gill,
Addl.Superintending Engineer

Operation,   Focal  Point (Special)  Division ,

P.S.P.C.L, Ludhiana.


Petition No. 23/2012  dated 22.03.2012 was filed against order dated 11.01.2012  of the Grievances Redressal Forum (Forum) in case No.CG-04 of 2012 directing that the consumer be charged 50% of the penalty amount for violations of  Weekly Off Day (WOD). 
2.

Arguments, discussions and evidences on record were held on 12.06.2012.
3.

Sh. H.C. Arora, authorised representative attended the court proceedings on behalf of the petitioner.  Er. Harjit Singh Gill, Addl. Superintending Engineer/Operation, Focal Point (Special) Division ,PSPCL, Ludhdiana appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. H.C. Arora, the petitioner’s counsel (counsel),   stated that the petitioner is  having Large Supply  category connection bearing  Account No. FP-01/003 with sanctioned Contract Demand (CD) of  28 MVA.  The  connection is fed on 66 KV voltage from 220 KV, BBMB, Jamalpur Sub-Station,Ludhiana under AEE/Commercial,  Focal Point (Special) Division., Ludhiana.   The data of the petitioner’s meter was downloaded by the  Sr. Xen/EA & MMTS-I Ludhiana on 08.04.2011 for the period 28.01.2011 to 08.04.2011.  The violation committed by the petitioner on account of WOD on 25.03.2011 was intimated vide letter dated 28.04.2011.   The Addl. SE/Operation, Focal Point Special Division, Ludhiana  raised a demand of Rs. 7,08,415/-  vide notice No. 962 dated 12.05.2011.  The case was represented before the Zonal Dispute Settlement Committee (ZDSC) which upheld that the amount is recoverable.  Aggrieved with this decision, the petitioner filed an appeal before the Forum which decided that the consumer be charged 50% of the penalty amount for violation of WOD in dispute.   He submitted that the  fact of the case is that no message was conveyed to them through telephonic call or SMS by the concerned officials for observing WOD on 25.03.2011.  The petitioner checks PSPCL website every day  and while leaving office around 6.00 P.M. on 24.03.2011,  they checked and noticed that no such message was available.   The Focal Point Division also did not inform them who earlier used to inform in writing or telephonically, whenever there were changes in power regulatory measures.  Therefore, in the absence of any message/communication from any department regarding imposition of WOD from 25.03.2011, the petitioner had run its plant as scheduled on Friday 25.03.2011 which happened to be their WOD.   This is  a  clear case of communication gap.  The matter was taken up with the Dy.Chief Engineer/PR, PSPCL,Patiala on 28.04.2011 and that  time no record of uploading of PR measures was available in the office of Power Regulations.  Whereas during proceedings on 29.02.2012,  a memo dated 28.02.2012 of Dy.CE/PR was produced by the Addl. SE, Focal Point  that said message was uploaded on website at 6.00 P.M. on 24.03.2011.  Request was made to the Forum to ask for the relevant record of PR to see the timings of the telephonic messages/circulars uploaded on the  website from time to time but was ignored by the Forum.  During the course of proceedings, the Addl. SE,Focal Point submitted a circular No. 04/2009 which was  entirely on different  subject and thereafter PR circular No. 04/2010.  The guidelines mentioned in it are in general and do not provide that field  officers are not required to  inform the consumers about any sudden change in power regulations imposed.  Since the petitioner checked the website of PSPCL every day, they also find “ Requested URL could not be  retrieved”.  In that case, consumer will not come to know about power regulatory measures on time.   The Forum has also admitted the fact that power regulatory message was flashed on website very late by the concerned office  of  PSPCL in the evening/night of 24th March, 2011 and no message from PSPCL was conveyed to the petitioner by any other means of communication..  It means that the petitioner had not got timely message of imposition of WOD.  The petitioner started  the factory after the end of the PLHR on 24th and continued till 4.00 A.M. in the morning.  In the given situation, the decision of the Forum is not justified for imposition of penalty of 50%  amounting to Rs. 3,04,208/-.  There was no timely communication for imposition of WOD from PSPCL which has resulted in alleged violation of the regulatory measure.  In the end, he requested to set aside the decision of the Forum and allow the petition.
5.

Er. Harjit Singh, Addl. Superintending Engineer, representing the respondents submitted that  the  DDL of the Electronic meter of the petitioner was taken by the  Sr.Xen/MMTS-I, Ludhiana on 08.04.2011.  While examining  print out of DDL , the  Sr.Xen/MMTS, observed that the petitioner made violation of WOD  on 25.03.2011  and a penalty of Rs. 7,08,415/- was charged to the petitioner.   He submitted that the instructions regarding intimation of change of Power Regulatory measures were amended by the  Chief Engineer/SO&C on 05.03.2010.  According to amended instructions, the Power Regulatory circulars are to be down loaded by the consumers themselves.  These instructions were got noted from the petitioner on 20.03.2010.  Since then, the petitioner is observing PLHR and WOD after down loading the instructions from the website of the PSPCL.  The Chief Engineer/P&R, PSPCL,Patiala vide telephone message No. 294/11 dated 24.03.2011 imposed  a WOD of 25.03.2011  on category No. II and III consumers.  The telephone message dated 24.03.2011 was up-loaded on the website at 6.00 P.M.  A confirmation letter from the office of Chief Engineer/SO&C, already stands submitted with the reply of the appeal.   It  clearly proves that there was  timely uploading of circular on the website and accordingly the petitioner was bound to observe these instructions.  Though full penalty was recoverable from the petitioner but the Forum taking a lenient view reduced the penalty amount to 50%. Copy of letter No. 1100 dated 28.02.2012 from the office of  the Engineer-in-Chief/Power Purchase & Regulations mentioning that telephone message at PSPCL Grid Substation was delivered and uploaded on website at 1800 hours of 24.03.2011 for the regulatory measure imposed on industry with effect from 25.03.2011 was filed.  He further intimated that WOD for 25.03.2011 was to be applicable to the petitioner with effect from end of PLHR on dated 24.03.2011 for 24 hours.  He requested that the appeal of the petitioner may be dismissed. 
6.

Written submissions made in the petition by both the parties and other material brought on record have been perused and carefully appraised.   After careful consideration  of the rival submissions, it is observed that the  only default made by the petitioner was violation of  WOD on 25.03.2011.  According to the petitioner, website of PSPCL was checked to ascertain any change in PLHR and WOD.  Uptil around 18.00 hours on 24.03.2011, no such information was available on the website.  There was no  telephonic message from the respondents for observing WOD on 25.03.2011.  Therefore, the petitioner had no knowledge about the WOD on 25.03.2011.  The Sr. Xen submitted that all the consumers have been informed to check the power regulatory measures on the website.  This information was made available to the petitioner also.  The message for observing WOD on 25.03.2011 was loaded on the website on 18.00 hours on 24.03.2011.  The petitioner was duty bound to check the website  and observing the WOD.  Where as there is merit in the submission of the Sr. Xen that the petitioner was duty bound to check the website for ascertaining the power regulatory measures, it is also a fact that the relevant information was uploaded on the website only at 18.00 hours on 24.03.2011 which is beyond the normal office working hours.  The WOD was to start at 22.00 hours on 24.03.2011 and continue on 25.03.2011.  In my view, the information should have been uploaded on the website before the end of normal working hours.  There is no denying the fact that there was delay in  making the information available on the website due to which the information could  not be available with the petitioner.  No other violations have been made by the petitioner.  The Forum has also taken note of this fact and allowed partial relief.  The factory of the petitioner worked upto 4.00 hours on 25.03.2011.  Thus, out of the total period of 24 hours of WOD, factory worked approximately for six hours.  Considering the facts and circumstances of the case, I consider it fair and reasonable to restrict the penalty for WOD violations to 25%  considering that the factory worked for six hours and there was considerable delay in  making the relevant information available on the website because of which the petitioner may not  be  aware of the WOD restrictions though it was his responsibility to check the website. Accordingly, the respondents are directed to re-calculate the penalty in view of the above direction and the amount excess/short, after adjustment, if any, may be recovered/refunded from/to the petitioner with interest under the provisions of ESR- 147.


7.

The appeal is partly allowed.
                       (Mrs. BALJIT BAINS)

Place: Mohali.  


                       Ombudsman,

Dated: 12.06.2012.



             Electricity Punjab



              



             Mohali. 

